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cut, was the original and first inventor of certuir 


IN THE CIRCUIT COURT OF THE UNITED STATES 


For the Northern District of Illinois, Norther 


AMERICAN GRAPHOPHONE COMPANY 
Vise 


THE LAMBERT COMPANY, 





BILL OF COMPLAINT. 


|TO THE HONORABLE THE JUDGES OF THE CIRCUIT COURT OF THE UNITED . 
\| 


[STATES FOR THE NORTHERN DISTRICT OF ILLIMVOIS,NORTHERN DIVISION, 


The AMERICAN GRAPHOPHONE COMPANY brings this its Bill of 


int against THE LAMBERT COMPANY, and therevpon your ore 








r complains and says: 


jcorporation duly created and existing under and ty virtu 

I the laws of the State ofsVirginia, and having its pnincipal 
pftice in the City of Washington, in the District of Columbia; 
lana the defendant, THE LAMBERT COMPAIY, is an Illinois corporars 
ition and has an ofvice and a regular and established place of 
fpusiness in the City of Chicago, in the Northern District of 


ne? Northern pays elon) and has committed the acts of ine 


hereof. 
Il 


That Thomas H. Macdonald, then a citizen of the United 














States and a resident of Bridgeport in the State of Connecti- 


end 


useful improvements in Recording and Keproducing 


ais 



























were not known or used by others in this country eer rev} 
Se Ri 


invention thereof,and not patented or described in any Pp! 4 
ah 


ed publication in this or any foreign country before his in=*y 


vention thereof, or more than two years before bis applicatio 





for patent therefor, hereina ntioned, and not in public | 





use or on sale in the United States for more t 
pligisesahs | 
iwrior to his said, application,and which had not heen alundoned, 


two years 


III 
That therafter, to wit, on December 5, 1856, said luce 


donald rade application in due form of 1 





Yor Letbersepatent 


of the United States for said inveiutionu, aid ten undtiore 





fully complied in all respects wivn 





Y eyusa t 
laws of the United States in such cuse made and provided; end | 


ruinent| 





that during the pendency of said application, 











in writing, duly executed, delivered, and recorded in the 


transfers of patents in the U. S. Patent Office, said Macdon- 





| : 
jad. assigned and conveyed to your orutor all 
i 
! 
i] 





e right, title, 


a naabivelehs 







pats 


land interest in and to the said application and inventY¥ y 


the 





lin and to gatent to be issved therefor, an 





d authorized and) 









req ested the Co ssioner of Patents to 








ie the said patent 









to your orator as the assignee of the entire interest therein; 







hat thereupon, due proce:dings being liad upon seid applica= 




























d Tetters T 





Stent did grant=to 


in your orator, its successors and assigns, for the term of 





peventeen years from the said 25th d of November, 1902, the 








exclusive right and liberty to make, use, and vend the said 













finvention or discovery througiiout tire United States and the 











Territories thereof, as by reference to said Letters-patent or) 
| 





an authenticated copy to be produced in Court, will more fully | 

















pppear. 





privileges granted and secured cr intended to be granted and 

















the acts herein complained of, the sole and exclusive ower 


of said Letters-patent and invention, and of all rights and 
| 


| 
secured by said Letters-patent, and has been and is, save for | 
the doings of said defendant and others acting in concert with 


it, in the exclusive possession of said rights and pirivile 





land entitled to sue for and recover in its own name all cluins 
for infringement or violaticn thereol. 
| v 

Further your orator shows that, during the j;endancy of 
said application in the U. S. Patent Oliice, un interference 
Was declared between said application and an application for 
patent for the same invention by one Leon F. Douglas, that 


testimony was taken on both sides and the question of priority] 


jargued successively before the three tribunals of the Patent 
wn ae 














Office, each of whom decided in favor of said Macdonald.) \) 








vI 








| That pending said interfrs your orator is informed 








nce, 








lana believes, said Douglas disclosed to the National Phonograph 





s >, + 
Company, a New Jersey corporution, the fact that ne had such 





bpplication pending, and the claimshe was maxing, and thereup= 








} 
on, in or about the month of June, 1899, said National Phono= 






ssue of a patent for the said invention, and offered’to pro’ 


ack of patentable invention and public ,use/for moreit an'ity 















years prior to any application therefor; that public use ~pro= 





eedings were thereupon instituted, and that ygur orator, as 


ssignee of said Macdonald, petitioned tae Coumissioner of 





:: a 


Patents to be mwude party to said procecdings, whieh petition 





— 
o 





S granted June 50, 1899. 





' 
ii 
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That the said National Phonograph Company, having there- 


after obtained a copy of the files and contents of Macdonald's 
said application, prosecuted its dilatory measures in order 
to defeat the issue of the said patent to the said Macdonald, 


and did stteceed in delaying the issue of the said patent unt. 


o|the-25th-day-of-November, 1902, as aforesaid. 


| 

VIII | 
And further your orator shows that the said invention cons 

stituted so great an advance in the art, that tnere was an ine 

|mediate, spontaneous, and great demand therefor, which taxed 

all your orator's resources to supply; thet the first 

jof this new type (known as the "Grapiophone (iund") 

\ror the sum of One Thousand Dollars (41,000.00), and that 

sound-records embody 3 invention (known as "Grand Re» 

cords"), for a long time, and until the acts of defendant here 


in complained of, sold at retail for ten tines the maximum re 




















tail price. ofthe .ordinary.sound-records;-and that the.first.. 


Pees 


|"Grand" machines and "Grand" records were put on the market) >; 





complainant in the last part of December, 1898, and constitut- 
jed a new style of wachine , the manufacture of which has cone 
tinued ever since that» ,» and was incres ug rapidly until 
|the acts of defendant and others hereinafter referred to; that 
the invention excited great interest not only in the trade, 
but also among imen of science; that it was noticed and commente 
jed upon extensively in technical and other journals, and’ was 
exhibited befcre large audiences in New York, and in Washinge 
ton, and elsewhere, as a marvelous discovery; and was taken Up). 


‘for special consideration by important scientific podies, “to 


wit: the National Academy of Sciences and the Franklin Insti- 


tute, and was generally recognized as a novel and great inven-| 


tion. 
| IX 


further shows that during tle ,;endency 


\ Your orator 








| 
Patent Office of the said application of Macdoi id, the 
| ie 

















National Phonograph Company made andused and sold lar 





| > 
| ties of talking-machines and sound-records therefor embodying 





= + . 1% . x F . 
{ the inventions described and claimed in and by the said Mace 


| donald application (which eventuated in said patent in suit), 
| that after the issue of the patent as aforesaid the said Nan 
| tional Phonograph Company continued to manufacture, use, and 
euerwetsell its said talking-machines and sound-records in infringes“ 
pment of the said Macdonald patent; that on or about December 


}17, 1902, your orator filed in the Circuit Court of the United 






A | States for the Southern District of New York its Bill of Com 








plaint against the said National Pho 





< : Com 
svapg Con 





y and anothy 


er, on account of the said infringement of the said Macdonald | 


patent here in suit; that the said defendant was served, and 


the said National Phonograph Company advice 








jof counsel learned in the law and familiar 1 
donald patent did thereafter recognize und acquiesce in the 
validity of the claims of the Macdonald patent here in uit 


and tn your orator's title thereto and in the fuct of the ine 





|fringement thereof by the said National Phonorrupl 
lf 


i and that on or about March 19, 1905, a finol lecrec was entei'= 
ed sustaining: the validity of the suid patent and jo wtor ts 


title thereto and finding infringement thereof ty the said Nate 


| 
al injunction, 





ional Phonograph Company and awarding a perpei 
-/a8 will more fully and at large appear by reference to the sadd 


final decree or a duly authenticated copy thereof here in Co 





to be produced. 


x 





























| Your orator further shows that the public generally thre 
I 
jout the United States have a 





rquiesced in the validity of the 

















| . * ‘ ’ y 
\said patent and your orator's rights thereunder; that your a 


for the said inventi 





jator nas obtained a corre 





onding, ba 





jin Great Britadn, and a corresponding patent in Germany, as 





| = 
well as in other fore countries; that the Edison-Bell Phonok 








jeraph Company of London accepted from your orator a license 


me 





| 
| 
] 
| 



















graph Company has ‘accepted "a license under the paten 





suit, and likewise in Germany under the said German patent. 
| XI 

\ | And your orator further shows, upon information and belief, 

\that your orator and all persons making under authority of 


lyour orator, records and machines embodying said invention, 


have given notice to the public that the same was patented, by} 


affixing thereto a label or plate hearing the word "Patented" 


jand the date of said patent; also that the defendant has been 


Inotified of its infringement and has continued to infri 
| 





ge 




















after such notice. 





xII 


| And now, upon information and belief, your orator Me tains 
| 


jand says that this defendant and others operating in connece 


tion with it, since the grant of the patent in suit and before 

















. \the filing of the Bill of Complai verein, without tne lie 
- ~- ayeoense or consent of your orator and in violation of its + i 
within the Northern Division of the Northern District of 
Inois and elsewhere within the United States und the Territories 
ltnereof, has infringed the Letters-petent eforesnid and your 4 
lorator's rights thereunder by making and cauning to be onde, | 
| 4 
jusicg and causing to he used, und selling and causiny to be | H | 
jsold talking-machines and sound-records therefor embodying and| 
jemp1 g and operating in accordance with the inventions des=| i 
jeribed and claimed in and by the Letters-patent aforesaid, parr 4 
jticularly by certain sound-records known as "Lambert Grand Re- a 


} 
jcords" or "Grand Records"; that the said defendant has thoreba| Ph 


jrealized great gains and profits, but to what extent your orde 


! 
tor is ignorant and cannot 





a discovery | 
| 


thereof; that your orator has incurred great loss and damage 
y reason of the infrir ment | zin complained of; and that 
lthe said defendant is 
jing to guntGie ba a stilt greater extent its aforesaid acts 





atening and prepare 


of infringement, -G- 















































And Toraacuen “as. your" orator can have 4 
this Honorable Court, your orator prays as follows: 

Ls That the said defendant, The Lambert Company, and its 
ssociates, attorneys, servants, clerks, agents, workmen, suce 
| cessors and assigns, all of them and each of them, mey be per- 
petually enjoined and restrained by a writ of injunction from 
| directly or indirectly making or causing to be made, using or] 


causing to be used, and selling or causing to be sold any. 


sound-record embodying the invention sect forth in und hy e 
claims of the Letters-patent aforesaid, end likewis vy wack 
ines opere carry out the process covered ry 

Re That the defendant wey be compelled, by Order of 
Honorable Court, to deliver up to the judicial custody, for 
|destruction, all infringing sound-records and all infringing 
machines in the possessién or under the control of said defen» 
dant. 

Se That. your Honors will grant wito your orator a prel 


inary injunction to the same, purport, tenor and effect -asene: 


|} tofore prayed for with reg 


ard to said perpetual injunction; 

4. That your Honors will grant an accounting for damages 
|and profits by reason of infringement by the defendant afore 
|}said, and may increase the damages aforesaid to a sum not exe 


ceeding three times the amount thereof; 





5. That the defendant be decreed to pay the costs of 


this suit; and 


6. That your orator may have such other and further re=| 


lief as the equity of the case may require, 


}can, show why your orator should 

| Prayed for, ni é r newer mz hut not 
| under oath, 

| ing the best and utmost of its knowledge, information, ree) 
menbrance and belief, to the several matters cercsinvefore avere 


jed and set forth, as fully 





Iwere repeated paragraph by paragraph, and said defendant there- 
to severally and specifically interrogated, may it please youy 
Honors to grant to your orator the writ of subpoena ad respons 
dendum issuing out of and under tae seal of this Honorable 

|Court, directed to said defendant, The Lambert Company, com= 
manding it to appear and make answer to this Bill of Complaint 
and to perform and uD by such orders and decrees herein as 


to this Court may seem just. 





And your orator will ever pray. 


ATTIEST: American Graphophone Company. 


ne By 2 /Dewke 
=e y President. 
Of Counsel fbr Compl't. Soli 


State of New York, 

County of New York, 

EDWARD D. EASTON, being duly sworn, deposes and says that 
he is President of the Aserican Graphophone Company, named as 
jcomplainant in the foregoing bill; that he has read the same 
jand knows the contents thereof, and that the same is true of 
his own knowledge, save as to the matters therein stated to be 
jalleged upon information and belief, and that as to those mate| 
ters he believes it to be true; and that the seal affixed to 


jsaid bill is the corporate seal of said complainant, and was 


| 
jby him affixed to 


I 
me, ‘ial of 
(SEAL) 
4 
q é Public, 


New York County. 


-8- 
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